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COMMUNITY DEVELOPMENT AND JUSTICE STANDING COMMITTEE 
Second Report — “2017 WA State Election, Maintaining confidence in our electoral process” — Tabling 

MR P.A. KATSAMBANIS (Hillarys) [9.16 am]: It is my great pleasure to present for tabling the second report 
of the Community Development and Justice Standing Committee, entitled “2017 WA State Election, Maintaining 
confidence in our electoral process”, and because I am not 100 per cent sure of the processes of this house, I also 
have for tabling the submissions received by the committee during the inquiry. 
[See papers 1142 and 1143.] 

Mr P.A. KATSAMBANIS: As I said in the tabling, it is a great pleasure to present this report, which is the 
culmination of the first substantive inquiry that we have undertaken as the Community Development and Justice 
Standing Committee. I put on record my thanks to all the members of the committee who contributed: the deputy 
chair, the member for Burns Beach; the member for Dawesville; the member for Bunbury; and the member for 
Carine. In particular, I thank the deputy chair, the member for Burns Beach, who stepped into the breach late last 
year when I was unable to conduct some of my duties as chair due to health issues. Hopefully this year the member 
for Burns Beach will have less onerous duties! 

Any of us who have been on a parliamentary committee—that is most of us in this place—will recognise the 
invaluable work of committee staff. In particular, I thank the three committee staff members during the course of 
this inquiry—Franchesca Walker, Michele Chiasson and Dr Amy Lampard. We know that the staff do all the hard 
yards and in many ways make us look good in the end. Franchesca, Michele and Amy have excelled and continue 
to excel in their work with the parliamentary committees. 

I want to make it very clear that this inquiry into the administration and management of the 2017 election did not 
arise from any particular allegations of misconduct. What it did arise from is the gap that the committee identified, 
and which has been identified in the past, in the parliamentary oversight of the Western Australian electoral 
process. To date, responsibility for reviewing the performance of the Western Australian Electoral Commission 
and any election that is conducted has largely fallen to this committee. However, the committee covers around 
20 portfolios in addition to electoral affairs, which has always placed it in an unenviable position, because 
conducting a full-blown inquiry into every state election risks inadequate oversight of other equally important 
portfolio areas within the envelope of community development and justice. We know other jurisdictions do things 
differently, and we thought it was important to look at the administration and management of the election to satisfy 
Western Australians that there is oversight. I say clearly, and I think I speak on behalf of all members of the 
committee, that I can look Western Australians in the eye—we all can in this place—and assure them that the 
2017 election, like other previous elections, was conducted fairly, no great issues of misconduct or malfeasance 
were discovered and the people of Western Australia can have confidence that the results of the 2017 election are 
valid and fair. The inquiry brought to light issues that, if not addressed, over time will erode the confidence in our 
election process of voters, political parties and members of Parliament. The issues ran the full gamut of the 
electoral system, from a shortage of ballot papers at some polling places to the disenfranchisement, in part, of 
voters because of the declining postal services we suffer from in metropolitan and regional areas. We also 
uncovered that there were insufficient early voting centres, issues around the political finance regime that limits 
the extent of transparency of political financing and donations, and issues around the types and the amount of 
community education and engagement undertaken by the Western Australian Electoral Commission. We also 
uncovered significant issues around the security of internet voting, but also significant evidence that eventually 
online or internet voting, or electronic voting, will be inevitable, so that rather than avoid it or ignore it as an issue, 
we need to address those concerns to make sure that security is the utmost consideration as we go forward. 

Many of the issues were caused by resourcing constraints beyond the WAEC’s control. It should be pointed out 
that, most significantly, the commission had a smaller budget in real terms than at the previous election in 2013. 
Its funding was frozen—a cut in real terms—but it was tasked with providing more services to more people, partly 
because of population growth and partly because the 2016 amendments to the Electoral Act 1907 led to direct 
enrolment being used for the first time, which brought more people onto the state electoral roll than ever. For the 
first time, despite the WAEC’s financial constraints, internet voting was allowed for people with sight impairment, 
insufficient literacy skills or other incapacity to vote without assistance. Unlike past elections, for the first time in 
a Western Australian election, voters were able to vote before election day without providing a reason. It is 
commendable that the commission stayed within its budget when faced with all these additional issues. Of course, 
it should be pointed out that one of the ways the commission stayed within budget was that it decided not to do 
that initial voter information mail-out to every voter in the state. People have commented that, in a perfect world, 
that would be a better outcome. However, that would require additional resources. Again, without overly knocking 
the postal system, the cost of postage between 2013 and 2017 increased by more than 33 per cent, which made 
that very difficult, and the commission decided not to embark on that information letter to every voter. 
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The updated Electoral Act also contributed to other issues. The act is 111 years old. Because it has been amended 
and re-amended over the years, it is now a hodgepodge of contradictory provisions that often make absolutely no 
sense. The wording of the legislation prevents the use of generally accepted modern technology, such as electronic 
transfer of candidate deposits. Candidates can pay their deposits only by either cash or bank cheque, which makes 
no sense in this day and age. During the course of our inquiry, the Electoral Commissioner told us that one 
important section of the act defied precise interpretation by even the State Solicitor. The very fact that the 
commissioner sought advice from the State Solicitor should indicate that it is an important section of the act. That 
example is covered in the committee report tabled today. 

Historically, Western Australia has been one of the pioneers in electoral reform. We were the second Australian 
jurisdiction to extend voting to women and, along with the Northern Territory, we were the first to use mobile 
polling for a federal election. Our elected representatives for Western Australia in this place and in the federal 
Parliament have included Edith Cowan, who was the first woman to be voted into any Australian Parliament, and 
my good friend Hon Ken Wyatt, MP, who is the first Indigenous member of the House of Representatives. We 
have a great history of leading the charge in the reform of electoral matters and in promoting that every 
Western Australian gets an opportunity to stand for election and get elected, and certainly to vote. This inquiry 
highlights that our electoral process is becoming stuck in the past. We have insufficient resourcing for our 
commission and outdated legislation, and that means that the WAEC appears to have fallen back to a bit of a same 
old, same old approach because its hands are tied. We were fortunate to hear from the New South Wales Electoral 
Commission and were struck by the contrast with the WA commission it provided. The New South Wales 
commission has a drive, a clear culture of continuous improvement and an eye for innovation, all of which we feel 
are lacking in some of the operations of the WAEC, but, of course, the New South Wales Electoral Commission 
budget absolutely dwarfs the WAEC budget. 

In both the lead-up to and aftermath of the most recent election, there was considerable debate within Parliament, 
particularly in the other place—I participated in debate in the other place—about the necessity of establishing 
a parliamentary committee with a distinct role of inquiring into the electoral system and the conduct of elections. 
There is considerable merit in that suggestion. A joint standing committee into electoral matters would be able to 
develop the expertise and knowledge of best practice needed to guide the legislative reform that Western Australia 
requires. A committee could also lend support to valid requests from the WAEC for increased resourcing. It should 
be pointed out—this is covered very well in the report—that the federal Parliament has that sort of standing 
committee and Victoria has a similar standing committee, and that the reviews those bodies have conducted into 
elections, but more particularly into process and how to do things better in the future, have been invaluable in 
shaping legislation in those jurisdictions. It is one of the major recommendations in our report. 

There are many other recommendations. There are important recommendations around electoral reform. In an 
ideal world the Electoral Act should be looked at by a dedicated joint standing committee that includes 
a cross-section of the representation in this Parliament—both the three parties represented in this chamber and all 
the parties represented in the other chamber—so that we can get multi-partisan agreement and then recommend 
the changes. We understand that the process to set up such a committee, to do a full inquiry and to get the 
legislation through will take a long time, so we have recommended that, as a matter of urgency, the Minister for 
Electoral Affairs look at least at certain areas that cannot be ignored any longer, including the issue I raised earlier 
of the Western Australian Electoral Commission and the State Solicitor not being able to clearly interpret an 
important section of the Electoral Act, which should ring alarm bells for everybody. 

The report contains a lot of discussion about electronic or internet voting. From my perspective, one of the most 
salient points made to the inquiry about the inevitability of some form of internet voting was made by 
Antony Green, who is probably Australia’s leading political analyst. He made the point that the skills required to 
participate as an electoral official on election day, such as reconciling and counting papers, were natural skills that 
were available right across the community many years ago. Bank tellers, teachers and the like had those sorts of 
skills. In our daily lives today we do not need to reconcile ledgers. Some people do, but most of that is done 
electronically. We do not often have to count large swags of paper. The skills needed to run a paper-based election 
are disappearing from the general community, which points to the fact that eventually a move to a more 
electronic-based system will be required, whether it is an online or a non-online system. Those are the sorts of 
things that a joint parliamentary committee made up of members of this chamber and the other chamber should 
look at. These matters affect us all and they affect the community and how it will vote in the future. As I said, the 
report contains a lot of discussion. In the short time that I have available to me today, I am only paraphrasing and 
summarising it. I recommend the chapters on internet voting because they highlight the risks. An important point 
was made to the committee by the Greens about iVote, the internet voting that was used for limited purposes for 
sight-impaired people and others. The source code is proprietary and is not publicly available. In itself, that is an 
issue. Anyone who has dealt with software knows that if the source code is publicly available, people can 
interrogate it to make sure that it does what it says it will do. 
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The Greens also made a point about checking the electronic ballot boxes to ensure that they are empty. I see my 
friend the member for Balcatta, over on the other side, grinning. In the morning, before a polling booth opens, 
scrutineers from political parties get the chance to look at the ballot boxes before they are sealed shut so that it can 
be guaranteed that no ballot papers were in them before they were sealed. That is a process that does not happen 
with electronic voting. I think other issues are worth investigating. 

Other issues that arose were about the education campaign, and we made some recommendations about that. Some 
people would have seen it, but I obviously was not the target market so I had not seen it until I started conducting the 
inquiry. There was an online campaign called the Dark Lord, which was supplemented by paper-based advertising. 
It was targeted at young voters. We got feedback that young voters almost universally considered the ad to be—I will 
use a colloquialism—a dad joke. It did not inspire young voters to participate in the process. Many of them thought 
that it was a third party, comedy-type ad that was sending up the electoral process. I think the commission will learn 
from that feedback and that in order to target particular groups, be it young people, culturally and linguistically diverse 
communities, groups with disabilities or Aboriginal groups, it should consult with those groups. That is another 
important recommendation; that is, the WAEC should set up reference groups with Aboriginal organisations, 
CALD organisations, disability groups and youth affairs–type groups so that it can obtain feedback from them about 
how best to communicate with those communities in the future. I think that would be really valuable. 
In conclusion, I stress again that trust and confidence in the commission is fundamental to the legitimacy of our 
electoral system and our positions as members of Parliament. Based on our inquiry, the public can have confidence 
that the WAEC conducted last year’s election fairly and appropriately. But there were great constraints. I have 
outlined some of them and some of them are in the report. To ensure that public trust and confidence remain as 
high as possible, legislative reform must be undertaken urgently. We need to change the 111-year-old act and the 
WAEC needs to be appropriately resourced for the future. We also need to not bury our heads in the sand about 
internet voting, but to find out how to make it secure. 
MR M.J. FOLKARD (Burns Beach) [9.36 am]: I rise to comment on the Community Development and Justice 
Standing Committee’s second report, “2017 WA State Election: Maintaining confidence in our electoral process”. 
Firstly, I would like to thank the chair, the member for Hillarys, and the other members of the committee: the 
member for Dawesville, the member for Bunbury and the member for Carine. I would also like to thank the 
members of staff for their invaluable help with this inquiry. 
The report is a report of consensus. I commend all the other members for their valued input into it. I also commend 
the witnesses who came before the committee. The key finding of the inquiry into the 2017 election was that there 
were no major issues with how the election was run and that the community and electors of Western Australia can 
be confident in the result. After listening to evidence and deliberating, that was very reassuring. We made 
27 recommendations. The key recommendation was that a joint standing committee on electoral matters be 
created. We could have spent the next three years continually inquiring into and deliberating on issues raised as 
part of our investigations. If the 27 recommendations here are followed, community confidence in the next election 
could be assured. 
We found that there was a sense of comfort within the Western Australian Electoral Commission, which was 
concerning. That is not a criticism, but it is concerning. The commission ran an election with a reduced budget in 
real terms. It was able to stay within its means through good decision-making and not running a postal education 
campaign. We listened to electoral staff who worked in isolated communities and were very reassured that 
commonsense prevailed in getting to those communities and in the running of the election at the remote polling 
booths.  That gave me some good reassurance, but I think further work needs to be done in that space, particularly 
for country electors, who should have just as many opportunities as city electors. Further development is needed 
on that. A joint standing committee with oversight of the Electoral Commission would ensure that that takes place. 
If we had a standing committee, the independent commission would have a chain of command to identify funding 
shortfalls, and a methodology to increase its budgets for the anticipated costs of elections. 
The other thing that stood out is that in this state we have the luxury of a fixed term; we know when our next 
election will be. I am a believer in the “P” process—proper prior planning prevents piss-poor performance. 

Withdrawal of Remark 
The ACTING SPEAKER (Mr R.S. Love): Member, I do not think that was a parliamentary remark, and I ask 
you to withdraw it. 
Mr M.J. FOLKARD: I withdraw the comment. 

Debate Resumed 
Mr M.J. FOLKARD: I am trying to say that we have that luxury, particularly with early polling centres. They 
could be better located and identified several years out from the upcoming election. Using commercial premises 
rather than local government premises is possibly a way forward. That planning process seemed to be lacking, and 
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I think that was just through comfort. A joint standing committee would be able to, not necessarily remove that 
comfort, but make our Electoral Commissioner just a little bit more accountable. 
The other thing that concerns me related to the security of electronic voting. It is an ongoing issue, and changes 
are happening so rapidly that the capacity to examine the electronic voting process was outside the expertise of 
the committee. There needs to be a group that is specifically aware of the electoral processes and can focus in on 
this. The committee chair quite rightly recalled the Greens’ submission on the scrutineering of the iVote system. 
We really need to have a look at that system. Scrutineers were unable to determine whether the electronic voting 
boxes were actually empty at the commencement of the election. I note that neither of the two senior parties, 
Liberal and Labor, picked up on that. The processes did not seem to be in place for the iVote system. We really 
need to have a look at that. I am very sceptical about whether we can assure the community of the security of the 
iVote balloting process. There is a lot to be said for the old pen and paper method. It is there and it is accountable. 
If we are going to go down the path of electronic voting methodology, there needs to be a lot more oversight to 
reassure the community that the votes cast in that process reflect the intent of the voter. 

I go back to the key finding, and the recommendation for the establishment of a joint standing committee into 
electoral matters. Going down that road will mean that the electors of Western Australia will be given more 
confidence in our electoral system. 

MR Z.R.F. KIRKUP (Dawesville) [9.45 am]: I, too, rise to speak on the second report of the Community 
Development and Justice Standing Committee. At the outset I would like to thank the committee staff, 
Ms Franchesca Walker and Dr Amy Lampard; and Ms Michele Chiasson for the time she served with us. I also 
thank the chair, the deputy chair and the members for Bunbury and Carine for their contribution. I value the 
committee’s report and its in-depth analysis of the conduct of the 2017 election and the electoral laws that govern 
elections in our state. 

Along with members who spoke previously, I wholeheartedly endorse all the committee’s recommendations, in 
particular the need for a consistent, constant committee to oversee the conduct, preparation and resourcing of 
forthcoming elections. In common with other members, I also stress at the outset that the Western Australian 
Electoral Commission does a fantastic job in the administration of elections. It is important to thank the Electoral 
Commissioner, Mr David Kerslake, Deputy Electoral Commissioner, Mr Chris Avent, and Louis Gargan, senior 
policy officer, for their presentation at our committee hearings, guiding us through their operations. We are very 
lucky to have an agency such as the WAEC overseeing our state elections, and it should be supported for the job 
it does, albeit in a constrained financial environment. 

We also have to acknowledge the part that the political parties play. They have a fundamental role in our state’s 
democracy. I acknowledge the contributions of my good friends, the WA Liberal Party state director, 
Samuel Calabrese; state secretary, Patrick Gorman; and assistant  state secretary, Lenda Oshalem. Dismissing the 
role of the Liberal and Labor Parties in a democracy in Western Australia and Australia would be akin to 
dismissing the role of Woolworth and Coles in the supermarket environment. 

Mr P.C. Tinley: Who is the Aldi? 

Mr Z.R.F. KIRKUP: Perhaps they are just as popular. 

Mr P.C. Tinley: Who is the IGA? 

Mr Z.R.F. KIRKUP: The IGA, I suspect, might be the National Party in that case. 

While I am here praising the Labor Party, I should also thank in advance the Minister for Electoral Affairs, the 
member for Cannington, who in the estimates hearings last year advised us that he would be waiting on this 
committee’s report before he possibly reviews the Electoral Act. I thank him and his office for their consideration. 
As a former political operative, I am certain that he will be reading this report with interest and will no doubt take 
heed of a lot of the recommendations from the committee. I look forward, with the Liberal Party, to working with 
the Labor Party, the National Party and all members in this place to hopefully ensure that we have a modernised 
Electoral Act. 

The report speaks for itself, and the only aspect that I would like to add, albeit briefly, is the role of electronic and 
internet-based voting in Western Australia. At the last state election, as the members for Burns Beach and Hillarys 
have already canvassed, some 2 288 electors used the WAEC’s internet-enabled voting method, called iVote. This 
system allows people who cannot vote via mail, pre-poll or on the day to cast their ballot. In most instances, this 
is because people might be disabled, visually impaired or serving overseas in the Defence Force. The concept of 
enfranchising people to vote electronically, and indeed via the internet, is to me a very noble pursuit for which the 
WATC should be applauded in its pursuit of the goal of enfranchising as many people as possible. In execution, 
however, I have very serious reservations about the systems architecture and computer engineering that govern 
iVote’s operations. To date, and indeed at the last state election, there is no way for any political party to interrogate 
the programming code or language that was used to govern the system. As members have pointed out, that is to 
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say that there is no way for any political party or candidate to ensure that, if a citizen voted “1” for xyz party, the 
resultant vote was actually cast in such a manner. It should present a serious concern to all of us in this place that 
none of our parties or scrutineers have the ability to interrogate that source code and ensure that a vote that was 
cast for a party could actually be followed through. That, to me, is a significant failing of the system—that no party 
or scrutineer was given the ability to interrogate that data. Additionally, as we have seen from the Senate scanning 
process in 2016, the Australian Electoral Commission’s similar software failed the Australian National Audit 
Office’s own security threshold. If the federal system cannot be set up in such a way that meets its own security 
requirements, I fear for what that might mean when it comes to the New South Wales and Western Australian 
Electoral Commissions’ implementation of the iVote system.  

If we are going to move such an important foundation of our democracy, the vote, to an electronic or internet-based 
format, we need it to be as secure and open as possible and have the ability for it to be interrogated by each political 
party and candidate in the same way that a normal vote and ballot can be scrutinised now. 

It is my feeling that electoral commissions across the country and executive governments that legislate and 
resource these important independent agencies see themselves at a crossroad on which they are collectively 
hesitant to act upon. We know that electronic voting, internet-based voting, would enfranchise many people—not 
just those I have spoken about before, who might be visually impaired or disabled or who might be serving 
overseas—but indeed it might be an avenue by which we can connect with younger voters who are consistently 
the most under-represented group of people when it comes to passing their ballot. 

The problem, however, is that because of this hesitation across all jurisdictions, there is no unified strategy or 
approach to the implementation of electronic or internet-based voting systems. As such, its execution has been 
unseemly and ad hoc and, as we have seen in Western Australia, New South Wales and nationally, it is fraught 
with difficulties. 

Mr D.A. Templeman: Has there been any attempt by electoral commissions across Australia to come together to 
look at a unified system? 

Mr Z.R.F. KIRKUP: The member for Mandurah asks a good question. Commissioners meet as a unified group, 
similar to ministerial councils. I believe that the lack of imprimatur from executive government is the bigger 
problem. 

It is my belief that over the coming decade, the coming 2021 election in 1 122 days, or the one thereafter, 
Western Australia should have a means of electronic or internet-based voting of some kind in active and proactive 
use. If the majority of Australians trust electronic funds transfer, PayPass or Apple Pay with the expenditure of 
their hard-earned money, we cannot ignore the reality that they will soon expect to be able to vote in a similar 
fashion. We must be cognisant of the fact that any burdens we place on a citizen’s ability to vote may indeed imbue 
in them an unwillingness to vote, a complacency to vote, or worse, an apathy to attend a polling place or to fill out 
a ballot paper and post it. We cannot let that happen to the hard-earned and important freedom of our citizens. 

Although it is not a recommendation of this committee, I implore the government and all political parties who 
participate in our democracy to have a frank and realistic discussion about how we want to tackle the rise of the 
internet and its ever-pervasive nature when it comes to voting. We need to decide how we respond as parties on 
this issue and then set ourselves the task of finding and adapting a system that fits. 

I firmly believe that we must do more to accommodate what is an eventual expectation in our community. 
A solution might be a computer-based voting system in a polling booth. That way people will no longer have to 
wait days or weeks to find out who their government is. Similar to the result of the Melbourne Cup, they can find 
out the result just after it is done. If we collectively decide as political parties what is the best enfranchisement for 
a voting system for our citizens, I believe we can come up with a better system than has already been implemented 
globally. We should learn a lesson from Estonia where an internet-based voting system has been implemented; see 
what it has done and then do a better version of it. All members know that the internet and electronic interactions 
have changed our society for the better. Every single member in this place has more of their life stored on their 
phone or electronically than on paper. It is our collective responsibility as members of the fortieth Parliament to 
recognise that fact and to adapt and ensure that we too move into these modern times. The Electoral Act must be 
amended to become a piece of modern legislation. Importantly though, if we so choose to move to electronic 
voting—internet-based voting—we must do so in a manner that is considered, well resourced, secure and done 
with a deliberate intent to enfranchise as many citizens as possible. I believe that to do any less is to deny the very 
direction that our democracy will eventually be heading. 

Mr D.A. Templeman: I haven’t read the report, but has the committee looked at local government? 

Mr Z.R.F. KIRKUP: No, just the state elections. 

[Member’s time expired.] 
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